
 

 

Assam Schedule VII: Form No. 132 
 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

23rd October, 2019 
TITLE SUIT NO. 12/2019 

 
Md. Dulal Mir  
Son of (L) Afiruddin  
Vill – Barika Chuburi, Mouza-Mahabhairab 
P.O&P.S–Tezpur,  
District – Sonitpur, Assam 

-- Plaintiff     

-Vs.- 

 (1)Smti Meena Das  
W/o: (L) Surjya Kumar Das  

(2)Sri Bhupen Das 
 (3)Sri Manas Das 

Both sons of Late Surjya Kumar Das, 
Residents of: Ward No. 2, Pasotia Gaon, 
P.O.: Morigaon, P.S– Morigaon, 
District – Morigaon, Assam 

----- Defendants 
 

Ld. Advocate appeared for the plaintiff           : - Smt. M. Bhagawati 
Ld. Advocate appeared on behalf of defendant: - None. 
 

“This is a suit for specific performance of 
contract of sale”. 
 
EXPARTE JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that land measuring 3.8 

lessas out of 19 Lessasunder Dag No.1213 covered by P.P No. 602 of Tezpur 

Town 3rd Part, Mouza- Mahabhairab, District- Sonitpur (Assam), is the 

subject matter of the suit and hereinafter referred to as the ‘suit land’.That 

the defendants are the owners and possessors of suit land and during the 

first part of October 2016 the defendants offered to sell the suit land to the 
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plaintiff as they were in need of money and the plaintiff agreed to purchase 

the suit land fromthem and the sale consideration was fixed at 

Rs.10,00,000/-(Rupees Ten Lakhs only) for the schedule land.Accordingly, 

on 25-10-2016 the defendants executed agreement for sale being 

No.161/2016 in favour of the plaintiff before the Notary public Sri Girindra 

Borah of Tezpur and defendants received an amount of Rs.5 lacs as an 

advance out of total sale consideration of Rs.10 Lacs. It was further agreed 

that remaining amount of Rs.5,00,000/-(Rupees Five Lakhs only)  will be 

paid at the time of registration of the original sale deed. That plaintiff agreed 

obtain the necessary permissions from the concerned authorities and bear all 

expenses for obtaining land sale permission and registration of sale deed. 

That after execution of the agreement, the plaintiff met the defendants on 

several occasions and requested them to provide with necessary documents 

for obtaining permissions but the defendants failed to do so every time citing 

one or other reasons and sought further time to provide documents and to 

register the sale deed and asked the plaintiff to rest assured. That as per 

concluded agreement for sale dated 25-10-2016 the defendants are bound 

to sell the schedule land to the plaintiff by accepting the balance sale 

consideration of Rs.5,00,000/-(Rupees Five Lakhs only) which the plaintiff is 

always ready to pay to them. That defendants have utterly failed to perform 

their part of contract for sale of the suit land by violating terms and 

conditions of the agreement of sale. That under the facts and circumstances 

the plaintiff has been compelled to institute this suit against the defendants 

for a decree of specific performance of contract for sale of suit land and for 

execution, registration of the proper deed of conveyance in favour of the 

plaintiff at the plaintiff’s own expenses in respect of the suit land on 

acceptance of the balance sale consideration amounting to Rs.5,00,000/-

(Rupees Five Lakhs only) by the defendants and for delivery of vacant 

possession of the suit land to the plaintiff, for recovery of compensation/ 

damages and for permanent injunction with alternative relief. 

2. On admission of plaint for hearing, summons was issued upon the 

defendants by the court and the defendants received summons and failed to 
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secure their attendance before this court. Upon which the suit proceeded ex-

parte against them.  

3. The plaintiff has examined two numbers of witnesses as PW-1 and PW-2and 

further relied upon a number of documents. I have gone through the 

evidence on record including the documents relied on and also heard the 

arguments of learned counsel appearing for the plaintiff. 

4. The following point is formulated for determination: 

“Whether the suit of the plaintiff is entitled any 
decree as prayed for?” 
 

 EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined as many as two numbers 

of witnesses and out of which PW-1 is the plaintiff and he submitted his 

examination-in-chief through affidavit reproducing the contents of the plaint. 

PW-1 further exhibited in his evidence in chief following documents:-  

Ext.1 is the deed of agreement for sale of land dated 

25-10-2016 vide Sl.No.161/2016 executed before 

Notary Public at Tezpur (proved in original) 

Ext.1 (1) to 1(3) are the signatures of plaintiff, 

Ext.1 (4) to 1(6) are the signatures of defendant No.1, 

Ext.1 (7) and1(9) are the signatures of defendant No.2 

Ext.1 (10) and 1(12) are the signatures of defendant 

No.3, 

Ext.1 (13) is the signature of Soyeb Anwar as witness 

No.1, 

Ext.1 (14)is the signature of Md. Abdul Matin as 

witness No.2, 

Ext.2 is thecertified copy of Jamabandi of Periodic 

PattaNo.602, Dag No.1213 of Village/ Town: Tezpur 

Town 3rd Part, Mouza- Mahabhairab, and District- 

Sonitpur, Assam. (Proved in original)  
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6. PW-2 supported the versions of plaint and exhibited certain documents. PW-

2 was not cross-examined as the suit proceeded exparte against the 

defendants. 

APPRECIATION OF PLAINTIFF’S EVIDENCE 

7. I have carefully gone through the evidences on record and it finds that all 

the documentary forms of evidences presented before this court in the forms 

of proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted.  

8. To sum up the ocular as well as documentary forms of evidences offered by 

the plaintiff’s side, this court finds nothing to disbelieve the evidence on 

record. PW-1 & PW-2 in their evidences supported and corroborated the 

entire versions of the plaint by way of testifying that the defendantsare the 

owners and possessors of suit land and in the year 2016 the defendants with 

intend to sale the suit land offered the plaintiff to purchase the suit land at a 

sale consideration at Rs.10,00,000/- and on 25-10-2016 the defendants 

executed an agreement for sale in favour of the plaintiff receiving an amount 

of Rs.5,00,000/-out of total consideration amount of Rs.10,00,000/-.After 

receiving the advance amount the defendants signed the agreement for sale 

in presence of witnesses namely Soyeb Anwar and Abdul Motin. It was 

agreed that remaining amount of Rs.5,00,000/- shall be paid at the time of 

registration of the original sale deed and plaintiff would obtain the necessary 

permissions from the concerned authorizes but the defendants failed to 

provide the necessary documentsin order to execute the registered sale deed 

in favour of the plaintiff. Both the witnesses above further affirmed and 

proved that defendants subsequently, declined to execute any register sale 

deed in favour of the plaintiff even though the plaintiff requested them on 

several occasions.  

9. The documentary forms of evidences makes it crystal clear that 

defendantsare the owners and possessors of the suit land. The defendants 

being the actual owners of the suit land entered into an agreement of sale 

with the plaintiff in the year 2016 and received an amount of Rs.5,00,000/- 

from total sale consideration amount of Rs.10,00,000/- and regarding the 
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remaining balance amount was of Rs.5,00,000/- it was agreed that said 

balance amount shall be paid by the plaintiff at the time of registration of 

sale deed. It further proved from the evidences of PW-1& PW-2 that on 25-

10-2016the defendants executed an agreement for sale in favour of plaintiff 

and Ext-1 appears to be proof of such agreement of sale and executed 

between the plaintiff and defendant and Ext.2 is the copy of Jamabandi.  

10. The versions of plaintiff and another witness further proved that defendants 

refused to execute registered sale deed in favour of the plaintiff even after 

having request from the plaintiff on several occasions. The plaintiff 

established before this court that he is still willing and ready to pay the 

balance consideration amount of Rs.5,00,000/- to the defendants for 

tracking down registered sale deed in his favour as per the terms and 

conditions of agreement of sale. Hence, readiness and willingness on the 

part of the plaintiff stands proved and this court not finds anything to 

disbelieve the versions of the witnesses as their evidences remains unshaken 

and un-rebutted.  

11. Therefore in the light of oral and documentary forms of evidences this court 

finds that plaintiff is entitled to get decree of specific performance of 

contract along with delivery of khas possession of the suit land. The plaintiff 

further entitled to get the actual cost of proceeding.  

12. In the result the plaintiff’s suit is decreed partly by way of granting the 

following reliefs:-  

 That the plaintiff is entitled to get a decree of specific 

performance of contract of sale; 

 That Plaintiff will pay the balance sale consideration of 

Rs.5,00,000/- (Rupees Five Lakhs only) to the 

defendants within three months from the date of decree 

and the defendants shall execute the registered sale 

deed in favor of the plaintiff at the cost of the plaintiff 

and further handover khas possession of suit land to the 

plaintiff immediately after the registration of sale deed.  
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 That if the defendants fails to execute the sale deed 

despite the balance sale consideration being offered by 

the plaintiff, then the plaintiff shall deposit the same 

before the Court and get the sale deed executed 

through Court.  

 That plaintiff is entitled to get cost of the entire 

proceeding from the defendants and cost of the 

proceeding shall be calculated and ordered at the time 

of preparing the decree; 

13. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on 23rdday of October 

2019.  

 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses:- 
 

PW-1: Md. Dulal Mir  
PW-2: Md. Abdul Matin. 

 
2. Plaintiff’s exhibits    :-  

 
Ext.1 is the deed of agreement for sale of land dated 25-10-
2016 vide Sl.No.161/2016 executed before Notary Public at 
Tezpur (proved in original)  
Ext.1(1) to 1(3) are the signatures of plaintiff, 
Ext.1 (4) to 1(6) are the signatures of defendant No.1, 
Ext.1 (7) and 1(9) are the signatures of defendant No.2 
Ext.1 (10) and 1(12) are the signatures of defendant No.3, 
Ext.1 (13) is the signature of Soyeb Anwar as witness No.1, 
Ext.1 (14)is the signature of Md. Abdul Matin as witness No.2, 
Ext.2 is the certified copy of Jamabandi  

 
 

CIVIL JUDGE, SONITPUR 


